
HERITAGE EDUCATION AS A HUMAN 
RIGHT AND AN INSTRUMENT TO 

PROMOTE CULTURAL HERITAGE AND 
PREVENT ENVIRONMENTAL RACISM

REVISTA DIREITO MACKENZIE
ISSN 2317-2622 | RDM | Revista Direito Mackenzie | São Paulo | SP | 18(2) | e17093EN | 2024  

http://dx.doi.org/10.5935/2317-2622/direitomackenzie.v18n217093EN

Este artigo é publicado em acesso aberto sob a licença Creative Commons Attribution, que permite o uso,  
distribuição e reprodução em qualquer meio, sem restrições desde que o trabalho original seja corretamente citado. 
This article is published in open access under the terms of Creative Commons Attibution License 4.0 International.

RECEIVED: MAY 15, 2024

ACCEPTED: SEPTEMBER 18,  2024

Debora Louise Filgueira
 https://orcid.org/0000-0001-5916-6003

Federal University of Paraíba

João Pessoa, Paraíba, Brasil 

E-mail: louisefilgueira@gmail.com

Maria Creusa de Araújo Borges
 https://orcid.org/0000-0002-9982-1217

 Federal University of Paraíba

João Pessoa, Paraíba, Brasil

E-mail: mcaborges@gmail.com 

How to cite this paper: FILGUEIRA, D. L.; BORGES, M. C. de A. Heritage education as a human 

right and an instrument to promote cultural heritage and prevent environmental racism. Revista 
Direito Mackenzie, São Paulo, SP, v. 18, n. 2, e17093EN, 2024. http://dx.doi.org/10.5935/2317-

2622/direitomackenzie.v18n217093



2

� DEBORA LOUISE FILGUEIRA
� MARIA CREUSA DE ARAÚJO BORGES

REVISTA DIREITO MACKENZIE
RDM | São Paulo | SP | 18(2) | e17093EN

2024 | v. 18 | n. 2 | p. 1-29 | ISSN 2317-2622. http://dx.doi.org/10.5935/2317-2622/direitomackenzie.v18n217093EN

Este artigo é publicado em acesso aberto sob a licença Creative Commons Attribution, que permite o uso, 
distribuição e reprodução em qualquer meio, sem restrições desde que o trabalho original seja corretamente citado.
This article is published in open access under the terms of Creative Commons Attibution License 4.0 International.

ABSTRACT: The article examines heritage education as a human right in the context 

of environmental racism perpetrated against traditional and vulnerable communities. 

Therefore, the main objective is to analyze heritage education, focusing on intercultur-

ality, as a tool in the process of promoting cultural heritage and preventing environ-

mental racism. Heritage education promotes awareness of the importance of different 

worldviews, cultures, knowledge, and ways of living, allowing individuals and com-

munities to recognize and preserve their identities. Additionally, by emphasizing the 

connection between cultural heritage and the environment, the article highlights how 

protecting cultural heritage can be an effective strategy against environmental racism, 

ensuring that affected individuals are heard in the fight for social and environmental 

justice. Thus, heritage education emerges as a tool to build more just and inclusive soci-

eties, promoting equality of rights and citizenship.

KEYWORDS: Cultural heritage; heritage education; environmental racism; traditional 

communities.

 A EDUCAÇÃO PATRIMONIAL COMO UM DIREITO HUMANO, 
INSTRUMENTO DE VALORIZAÇÃO DO PATRIMÔNIO 
CULTURAL E DE PREVENÇÃO AO RACISMO AMBIENTAL 

RESUMO: O artigo examina a educação patrimonial como um direito humano no 
contexto do racismo ambiental perpetrado contra as comunidades tradicionais 
e vulneráveis. Dessa forma, o objetivo principal consiste em analisar a educa-
ção patrimonial, com eixo na interculturalidade, como ferramenta no proces-
so de valorização do patrimônio cultural e de prevenção ao racismo ambiental. 
A educação patrimonial promove a conscientização sobre a importância das 
diferentes cosmovisões, culturas, saberes e modos de viver permitindo que in-
divíduos e comunidades reconheçam e preservem suas identidades. Além dis-
so, ao enfatizar a conexão entre patrimônio cultural e meio ambiente, o artigo 
ressalta como a proteção das heranças culturais pode ser uma estratégia eficaz 
contra o racismo ambiental, garantindo que os sujeitos atingidos sejam ouvidos 
na luta pela justiça social e ambiental. Assim, a educação patrimonial se revela 
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um instrumento para construir sociedades mais justas e inclusivas, promovendo 
a igualdade de direitos e a cidadania.
PALAVRAS-CHAVE: Patrimônio cultural; educação patrimonial; racismo ambiental; 
comunidades tradicionais.

1.	 Introduction

The struggles for the realization of cultural rights and rights related to the achieve-

ment of an ecologically balanced environment have become central in recent decades 

due to environmental crises and catastrophes. Those originate from the adoption of 

an economic development model that operates through a logic of the exploitation  

of nature relying on predatory practices that destroy cultures, homogenize world-

views, ways of being, creating, doing, and existing in the world, disregarding diverse 

knowledge bases and marginalizing cultures.

In this context, the struggles faced by traditional, rural, and peasant communi-

ties, as well as the most vulnerable who disproportionately bear the burden of environ-

mental impacts, leading to irreversible damage to cultures, identities, traditions, and 

the sense of belonging of various groups, stand out.

Therefore, it’s important to articulate an analysis that considers the dimensions 

intersecting in the context of vulnerabilities. To that end, we establish herein be-

tween environmental issues, economic questions, cultural diversity, and education. 

Thus, the problem that guided this research aimed to understand how heritage educa-

tion as a human right can function as a tool in the process of promoting cultural heri-

tage and preventing environmental racism.

This article is based on the premise that heritage education should be considered 

a human right and based on the principle of interculturality, and can be seen as a tool 

for enabling true sustainability in the fight against environmental racism, as it pro-

motes the dialogue of knowledge, cultural diversity, traditional knowledge, and ways 

of creating, doing, and living.

Therefore, this concept is directly related to the notion of human dignity and the 

need to preserve collective memory and identities. By recognizing heritage education 

as a human right, there is a critical awareness of cultural heritage that promotes citizen 

participation in its protection and promotion.
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Thus, this article aims to analyze heritage education from a human rights perspec-

tive, highlighting its importance in preserving cultural identity, strengthening citi-

zenship, and promoting sustainable development.

The article is divided into three sections. Firstly, it addresses the theme of tradi-

tional lands, their material and immaterial aspects expressed through cultural practices 

directly linked to the cosmological dimension that permeates the values, traditions, 

and knowledge of these peoples connected to the environment and sustainable envi-

ronmental practices.

Secondly, it examines the concept of environmental racism based on the princi-

ples of sociocultural diversity and territoriality from a decolonial perspective. It ana-

lyzes the importance of the dialogue of knowledge for the development of new practices 

based on a new paradigm, environmental rationality as defined by Leff (2006).

Finally, it presents the concept, theoretical foundations, and principled aspects of 

heritage education as a human right, as well as the standardization movements at the 

international and national levels and their impacts on culture and the environment.

The methodological design of this study is anchored in a qualitative approach, 

based on predominantly bibliographic and documentary research. The documentary 

research aimed to analyze international and domestic regulations, addressing heri-

tage education and the protection of material and immaterial heritage of traditional 

communities, drawing on the following regulatory and documentary framework: the 

Universal Declaration of Human Rights of 1948; the International Covenant on Eco-

nomic, Social and Cultural Rights of 1966; the Indigenous and Tribal Peoples Conven-

tion No. 169 of 1989; Convention Concerning the Protection of the World Cultural 

and Natural Heritage of 1972; Unesco Universal Declaration on Cultural Diversity 

of 2001; the Convention for the Safeguarding of the Intangible Cultural Heritage of 

2003; the Convention on the Protection and Promotion of the Diversity of Cultural 

Expressions of 2005, and the Mondiacult Declaration of 2022.

2.	 Traditional communities: territory, cultural 
heritage and sustainability

The connection between territory, culture, and nature has become central in the 

global ecological debate concerning the right to a balanced environment. Efforts are 

being made to find alternatives to the disproportionate relationship between the 
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environment and production, where nature is seen as an endless source of resources 

disproportionately affecting vulnerable groups, such as indigenous peoples and tra-

ditional communities.

In this conception, development exceeds the limits of the economic field, tran-

scending the ideals of wealth and evolution based on hegemonic and neo-developmen-

talist thinking, which prioritizes economic-technological rationality (Leff, 2021). This 

rationality, focused on maximizing profit and productive potential, marginalizes 

reflections on cultural diversity, social justice, and environmental issues.

According to the International Labor Organization (ILO) Convention No. 169 

and Decree No. 6.040/2007, traditional communities are those that constitute territo-

ries that harbor ancestral knowledge, civilizational values, and unique ways of creat-

ing, doing, and living that are closely linked to their cultural practices, identities, and 

the environment. These territories are essential for the social, cultural, economic, and 

religious reproduction of these communities.

Article 3. For the purposes of this Decree and its Annex, the following shall be understood: 

I – Indigenous Peoples and Traditional Communities: culturally differentiated groups who rec-

ognize themselves as such, who have their own forms of social organization, who occupy and 

use territories and natural resources as a condition for their cultural, social, religious, ances-

tral, and economic reproduction, using knowledge, innovations, and practices generated and 

transmitted by tradition. II – Traditional Territories: the spaces necessary for the cultural, so-

cial, and economic reproduction of indigenous peoples and traditional communities, whether 

used permanently or temporarily, taking into account, when it comes to indigenous peoples 

and quilombolas, respectively, the provisions of Articles 231 of the Constitution and 68 of the 

Transitional Constitutional Provisions Act and other regulations (Brasil, 2007).

ILO Convention No. 169, ratified by Brazil through Decree No. 5.051 of April 19, 

2004, constitutes a relevant international instrument to protect the rights, fundamen-

tal freedoms and cultural heritage of indigenous peoples and traditional communi-

ties. The convention determines that special measures must be adopted “to safeguard 

the persons, institutions, goods, cultures, and environment of the interested peoples” 

(Article 4).

Furthermore, it reinforces that the social, cultural, religious, and spiritual values 

and practices of the peoples must be recognized and protected (Article 5) (ILO, 1989). 
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The protection of the symbolic dimension of ethnically differentiated territories is 

also ensured in Article 13 of the Convention as follows:

Article 13. 

1. In applying the provisions of this part of the Convention, governments shall respect the spe-

cial importance that the lands or territories, or both, according to each case, occupied or used in 

any way by the concerned peoples, have for their cultures and spiritual values, particularly the 

collective aspects of this relationship (Brasil, 2004).

In this context, these communities depend on the land as a means of survival, 

social reproduction, and expression of territoriality. According to Filgueira (2020), the 

relationships these groups have with the land are of work and belonging. Therefore, 

the territory is characterized not only as a source of work and livelihood, but as a source 

of life, as these people preserve their identity relations and sustain their existential, 

ecological, and symbolic values in the principle of life, based on profound knowledge 

of ecosystems, articulating their traditions and culture with nature (Leff, 2021). These 

are ethnic-cultural territories.

 Bonnemaison (2012) emphasizes that territory is understood as a material and 

political appropriation of space, but also as a cultural space associated with the imma-

terial dimension laden with history and symbols. Territory is the result of the group’s 

cultural action. Attachment to a specific space is not due solely to the space itself, but 

to what individuals build from their lived space. Likewise, Haesbaert (2004, p. 45) 

affirms: “territory is a ‘product of symbolic appropriation’ and, beyond its economic 

character of material basis, it is also a cultural symbol.”

According to Leff (2006), the group’s identity maintains a strong connection 

with the territory. This is conceived through the collective experience of each in-

dividual, as it is in the territory where material and immaterial relationships are pro-

cessed, the symbolic and the imaginary that are part of the group’s social memory. In 

this sense, understanding culture as heritage leads us to consider the symbolic dimen-

sions of territorial construction as a reference point. The territory contains within it 

various meanings, and one of them is the symbolic sense that guides and enables the 

strengthening of territorialities and the sense of belonging to the territory (Rodrigues; 

Marques, 2018, p. 119).
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Pelegrini (2006, p. 126) says that: “cultural heritage is not limited to material 

goods or human productions, it encompasses the environment and nature and is 

present in numerous forms of intangible cultural manifestations”. In this sense, the 

World Conference on Cultural Policies of 1985 defined by Unesco, stated that the cul-

tural heritage of a people includes:

[...] the works of its artists, architects, musicians, writers, and wise men, as well as the anony-

mous creations born of the popular soul and the set of values that give meaning to life. In other 

words, the material and non-material works that express the creativity of this people: the lan-

guage, the rituals, the beliefs, the places and historical monuments, the culture, the works of 

art, and the archives and libraries. Every people has the right and duty to defend and preserve 

their cultural heritage, as societies recognize themselves through the values in which they find 

sources of creative inspiration (Unesco, 1985, p. 8).

With the advent of the 1988 Constitution in Brazil, cultural heritage starts to 

occupy a prominent place within the debate on cultural rights and the environment, 

including tangible and intangible assets. From the constitutional text, a new status was 

granted to the legal protection of cultural assets, which was crystallized in the chapter 

on social order, especially through the provisions dealing with cultural rights (Article 

215), cultural heritage (Article 216), and the environment (Article 225).

Art. 216 of the 1988 Constitution of the Federative Republic of Brazil (CRFB) 

states that Brazilian cultural heritage encompasses material and immaterial assets car-

rying a set of identity references from different groups, including the protection of 

knowledge, celebrations, language, forms of expression, and ways of creating, doing, 

and living (Brasil, 1988).

Therefore, cultural heritage also includes the entirety of the knowledge that cer-

tain groups forge in society, leaving behind their ideological, political, and symbolic 

marks, and their traditions, also encompassing the ways in which human beings 

exist, think, and express themselves, as well as the symbolic manifestations of their 

knowledge, artistic and ceremonial practices, systems of values, and traditions. Ac-

cording to Le Goff (1997), the preservation and dissemination of cultural assets marks 

the beginning of the construction of cultural ethos and citizenship.
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Article 2 of the Convention for the Safeguarding of Intangible Cultural Her-

itage, adopted in Paris on October 17, 2003, and ratified by Brazil through Decree 

No. 5,753 on April 12, 2006, addresses the concept of intangible cultural heritage as: 

Article 2 – Definitions

For the purposes of this Convention,

1. “Intangible cultural heritage” means the practices, representations, expressions, knowledge, 

skills – as well as the instruments, objects, artefacts and cultural spaces associated therewith – 

that communities, groups and, in some cases, individuals recognize as part of their cultural 

heritage. This intangible cultural heritage, transmitted from generation to generation, is con-

stantly recreated by communities and groups in response to their environment, their interac-

tion with nature and their history, and provides them with a sense of identity and continuity, 

thus promoting respect for cultural diversity and human creativity. For the purposes of this 

Convention, consideration will be given solely to such intangible cultural heritage as is compat-

ible with existing international human rights instruments, as well as with the requirements of 

mutual respect among communities, groups and individuals, and of sustainable development.

2. The “intangible cultural heritage”, as defined in paragraph 1 above, is manifested inter alia 

in the following domains:

(a)	 oral traditions and expressions, including language as a vehicle of the intangible cultural 

heritage;

(b)	performing arts;

(c)	 social practices, rituals and festive events;

(d)	knowledge and practices concerning nature and the universe;

(e)	 traditional craftsmanship (Unesco, 2003).

Knowledge about the diversity of cultural heritage allows for the proposal of 

models and techniques that can contribute to more sustainable and resilient economic 

sectors. Additionally, they can function as a tool to confront environmental racism 

based on the principles of sustainability and the dialogue of knowledge that permeate 

traditional knowledge and wisdom that support the sustainable use of nature.

Furthermore, the promotion of cultural heritage promotes social cohesion and a 

sense of belonging through the connection between social life, culture, and the built/

natural environment, contributing to the strengthening of identities, culture, and 
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collective memory. This favors the construction of more just and inclusive societies, 

promoting equality of rights and citizenship.

3.	 Environmental racism and the struggle  
to re-appropriate territories

Despite the broad and complex legal framework concerning environmental issues out-

lined in international and domestical statutes that include the right to a healthy and 

balanced environment as a human right, the realization of this right often remains at 

the discursive level or is carried out in an unequal and discriminatory manner.

The actions of States and agents of capital, influenced by coloniality, appear as 

agents of maintenance and persistence of a subordinate relationship, where certain 

groups are disproportionately subjected to the risks of economic development at any 

cost (Silva, 2016).

As Rabelo (2010) argues, the environmental racism constitutes a type of envi-

ronmental injustice directly linked to social injustices arising from a globalized and 

degrading economic model. The burden of environmental destruction falls more heav-

ily on certain individuals, groups, and peripheral communities that suffer due to the 

unequal and disproportionate burden of environmental impacts, accentuating the 

vulnerabilities to which they are commonly exposed.

The theoretical framework that deals with the category of “environmental rac-

ism” is incipient in order to address the particularities and specificities of this phe-

nomenon. However, environmental racism has gained relevance on the international 

and Brazilian scene. In this sense, Alfredo Seguel (2004) states that environmental 

racism consists of a violation of human rights based on discrimination caused by the 

State or the private sector, whether through actions or inactions, which intentionally 

or unintentionally affect the environment, health, biodiversity, ways of life, and the 

security of communities and individuals based on race, class, color, gender, ethnicity, 

or national origin.

Herculano (2008) defines environmental racism as a set of ideas of social and 

governmental practices that bankrupt certain vulnerable/marginalized groups 

(blacks, indigenous people, migrants, fishermen, among others) in pursuit of develop-

ment. Certain communities and individuals suffer the negative impacts of economic 

growth. According to the author, environmental racism can be seen as:
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[…] a set of ideas and practices of societies and their governments, which accept environmental 

and human degradation, under the justification of pursuing development and with the implicit 

naturalization of the inferiority of certain segments of the affected population – black people, 

indigenous people, migrants, gatherers, fishermen, poor workers, who suffer the negative 

impacts of economic growth and bare the sacrifice for the benefit of others (Herculano, 

2008, p. 10).

According to Porto, Pacheco, and Leroy (2013), environmental racism reflects 

the injustices of a development model imposed by the State and the private sector, 

characterized by the concentration of power over territories and wealth where only a 

small elite benefits at the expense of minority groups and socially vulnerable groups 

who bear the greatest burdens of environmental harm and impact. In this sense, “in op-

position to the hegemonic discourse of development, the notion of environmental jus-

tice aims to overcome purely economic rationality, proposing a notion of justice that 

encompasses not only equitable distribution of parts” (Zhouri; Oliveira, 2007, p. 132). 

Pacheco (2008) argues that the existence of practices denouncing the presence of 

environmental racism challenges us to expand our worldviews and to fight for a new 

civilizational paradigm. It is important to highlight that environmental racism tran-

scends merely racial and ethnic issues, encompassing injustices, discrimination, and 

inequalities that afflict populations and vulnerable groups in the struggle for an egal-

itarian and just society, one in which full democracy and active citizenship are not the 

rights of a mere privileged few.

In the Global South, the segregation of traditional communities has been empha-

sized by the unequal power relations that justify environmental degradation with the 

argument of seeking development, assigning the negative impacts to those groups. 

Traditional and more vulnerable communities are frequently targeted by polluting 

companies and industries not randomly or accidentally, but as a result of conscious 

and strategic choices. These communities are characterized by low levels of educa-

tion and therefore lack the financial and technical resources necessary to resist envi-

ronmentally hazardous facilities and have less access to the tools of justice to alleviate 

and question these burdens. 

According to the United Nations Special Report on Contemporary forms of rac-

ism, racial discrimination, xenophobia and related intolerance, “the global ecological 

crisis is simultaneously a crisis of racial justice” (UN, 2022, p. 3). Significant mitigation 
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or resolution of the global ecological crisis cannot occur without specific action to ad-

dress systemic racism, as well as the historical and contemporary legacies of colonial-

ism and slavery. 

Pacheco (2008) states that the roots underlying social injustices and environmen-

tal racism are deep and ingrained in the social fabric, the State, and its institutions. 

Being aware of these circumstances and factors is essential to combat them, as well as 

essential for the construction of a democratic process and true citizenship. In this con-

text, the assumption of a protective and pedagogical paradigm based on the dialogue of 

knowledge, on the fertility of the meeting of different cultures, on these “other knowl-

edges” that safeguard the genes of human emancipation is necessary (Leff, 2006).

3.1	 Environmental rationality and the dialogue of 
knowledge

In response to the environmental crisis, Leff supports an alternative paradigm based 

on “an ontology of diversity, a politics of difference and an ethics of alterity, in the 

opening of thought to listen to other voices, other languages, other reasons” (Leff, 

2021, p. 34).

In this context, environmental rationality has as its contribution sustainability 

based on the imaginaries, principles, and values of the “people of the Earth”, in their 

ways of inhabiting, in their rootedness and belonging to their territories based on the 

potentialities of cultural imaginaries, social relations, and productive practices of dif-

ferent ways of appropriating nature, in the reinvention and reconstruction of their 

life-territory for the construction of a sustainable productive rationality (Leff, 2021).

In this sense, the peoples of the Earth, who support their ecological and symbolic 

values in the principle of life, offer the basis for a new rationality, a new productive par-

adigm for an alternative development, combining the potentials of nature and culture. 

This process has driven socio-environmental movements that resist the imposition of 

a single model of development linked to the capitalization of nature, the exploitation 

of labor in search of the re-signification of their territories, the strengthening of their 

identities, and their ways of being, living, and producing.

In the field of political ecology, self-management of production, cultural di-

versity, ethnic identities, and direct democracy extend environmental demands and 

conflicts beyond the arena of the relationship between the use and depletion of natural 
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resources, as well as responses to the distribution of environmental impacts, debt, and 

ecological costs. It is about understanding environmental issues from a dialogue of 

knowledge and social and cultural dimensions (Leff, 2021).

According to Leff (2021), the challenges of environmental preservation involve 

the promotion of culture and the adoption of a dialogue of knowledge. Environmen-

tal conflicts are not limited to economic compensation for environmental damages 

already caused and countless and historically irreversible ecological debts, and should 

move away from the conception that considers nature-related issues as a mere ques-

tion of management, not connected to society and that must be solved according to the 

parameters of the bureaucratic rationalist tradition characteristic of the hegemonic 

conception of development. Therefore, it is necessary to analyze society, culture, and 

the environment in an interconnected way.

According to Zhouri (2004) measures to combat discrimination related to in-

stitutional arrangements and the governance system of reparation include actions 

aimed at environmental democracy, ensuring representativeness and diversity for 

decision-making spaces, ensuring the free, active, and meaningful participation of all 

interested parties.

The participation of the affected population in the process of remediation and 

prevention of environmental impacts is essential to ensuring its legitimacy, ensuring 

that the many different perspectives and worldviews are considered both in the formu-

lation of programs and actions aimed at response and reparations as well as in their 

evaluation process. Therefore, the solution lies in reorienting the desire to generate 

new emancipatory processes and the construction of a new productive paradigm based 

on ecological productivity, cultural values, subjective meanings, and human creativity.

The construction of a new production paradigm based on principles and founda-

tions of environmental rationality implies a strategy of deconstruction of economic 

rationality through social actors capable of mobilizing political processes that lead to 

productive transformations and knowledge to achieve sustainability goals (Leff, 2006).

Several actions and strategies have been developed at the international and na-

tional levels seeking to contribute to the formulation of a new scenario in which the 

promotion of culture, alterity, awareness, and popular participation are encouraged, 

ensuring the cultural, economic, and environmental rights of individuals. In this 

sense, cultural heritage education stands out as an indispensable right in the process 

of preservation and promotion of culture and the environment.
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4.	 Heritage education as a human right  
and the potential of new sustainable 
paradigms

It is well known that the overwhelming process of World War II imprinted the marks 

of cruelty on history. However, the post-war period was marked by a paradigm shift 

in the international scenario regarding the pursuit of the promotion of human dig-

nity. Therefore, there was a concern to establish international peace and security, 

giving rise to the creation of a new system of international relations based on the 

notion of solidarity and cooperation among nations respecting human rights (Borg-

es, 2009).

After the massive destruction of entires people and the horrors caused by the 

World War II, a new consciousness emerged that it would not be possible to achieve 

peace between nations without respect for human rights (Comparato, 2019). In this 

post-war context, the United Nations (UN) was founded, with its founding charter 

signed in the city of San Francisco in June 1945.

With the emergence of the UN, the construction of an international normative 

framework for the protection of human rights began. Through its founding charter, 

the principles, purposes, and common superior guidelines enshrining the safeguard-

ing of human rights and the establishment of methods for the achievement of the or-

ganization’s objectives were consecrated: to maintain international peace and security; 

to develop peaceful and friendly relations among nations; to seek international coop-

eration in order to solve international problems of an economic, social, cultural, or hu-

manitarian nature and to be a center aimed at directing the action of nations towards 

the realization of these common objectives (UN, 1945).

The principles and axiological repertoire proposed in the charter constitutes an 

important milestone in the process of building a new reality that recognizes the uni-

versal nature of human rights and seeks to protect the dignity of every human being 

without distinction of race, sex, language, nationality, religion, or any other factor. 

From this perspective, the Universal Declaration of Human Rights (UDHR) adopted 

by the UN General Assembly in December 1948 was proclaimed.
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The ethics of human rights works with the language of reciprocity. It is an ethics that sees 

in the other a being deserving of equal consideration and profound respect, endowed with the 

right to develop their potential freely and fully. It is from this historical perspective that I 

now turn to the Universal Declaration of 1948, which was born as a response to the totalitarian 

barbarism, atrocities, and horrors committed during the Hitler era. It innovates greatly in the 

grammar of human rights, by introducing the contemporary conception in response to three 

questions: who has rights, why rights, and what rights? (Piovesan, 2009, p. 107).

The Universal Declaration of Human Rights (UDHR) of 1948 highlights both edu-

cation and culture as universal rights of man, as well as recognizing the cultural dimen-

sion of human rights. In Arts. 22 and Art. 27, the UDHR guarantees every human being 

access to economic, social, and cultural rights, as well as providing for the right of every 

human being to freely participate in the cultural life of the community (Unesco, 1948). 

The Universal Declaration on Cultural Diversity of 2002 refers to culture as at the 

core in contemporary debates on identity, social cohesion and the development of an 

economy based on various knowledge bases, as well as referring to cultural diversity as 

a factor in development.

Article 1 – Cultural diversity: the common heritage of humanity Culture takes diverse forms 

across time and space. This diversity is embodied in the uniqueness and plurality of the iden-

tities of the groups and societies making up humankind. As a source of exchange, innovation 

and creativity, cultural diversity is as necessary for humankind as biodiversity is for nature. 

In this sense, it is the common heritage of humanity and should be recognized and affirmed for 

the benefit of present and future generations (Unesco, 2002, p. 1).

Education, as a human right, is also expressly included in the UDHR. In its pre-

amble, it emphasizes the importance of teaching and education in promoting respect 

for other rights and freedoms established in the declaration. Furthermore, Article 26 

reaffirms the importance of teaching for the full development of the human person-

ality, as well as for strengthening respect for human rights and fundamental freedoms 

(UN, 1948).

Therefore, this article reinforces the role of education beyond the development 

of knowledge and cognitive skills, but as a relevant instrument in the construction of a 



15

HERITAGE EDUCATION AS A HUMAN RIGHT AND AN INSTRUMENT TO  
PROMOTE CULTURAL HERITAGE AND PREVENT ENVIRONMENTAL RACISM

REVISTA DIREITO MACKENZIE
RDM | São Paulo | SP | 18(2) | e17093EN
2024 | v. 18 | n. 2 | p. 1-29 | ISSN 2317-2622. http://dx.doi.org/10.5935/2317-2622/direitomackenzie.v18n217093EN

Este artigo é publicado em acesso aberto sob a licença Creative Commons Attribution, que permite o uso,  
distribuição e reprodução em qualquer meio, sem restrições desde que o trabalho original seja corretamente citado. 
This article is published in open access under the terms of Creative Commons Attibution License 4.0 International.

new international order and essential for the exercise of other human rights promot-

ing values such as peace, tolerance, and mutual respect (Borges, 2016).

The UDHR argues that education should be a comprehensive process that con-

tributes to personal, social, and cultural development. These principles highlight edu-

cation as an important pillar in the construction of just and equitable societies capable 

of facing challenges such as racism, social exclusion, and other forms of discrimina-

tion. Thus, according to Borges (2016), the concept of teaching refers to activities car-

ried out in school, in the formal context, but also points to education as a social practice 

that goes beyond the school space, encompassing cultural practices, social movements, 

work, among others.

The second stage of the institutionalization process of human rights occurred 18 

years after the drafting of the UDHR, in 1966, with the approval of two agreements: 

the International Covenant on Civil and Political Rights (ICCPR) and the International 

Covenant on Economic, Social and Cultural Rights (ICESCR). In this sense, the ICESCR 

also stands out as an important normative instrument with supranational dimensions 

that corroborates the protection of human rights through which the UN require 

Member States to adopt positive measures that ensure the full realization of the rights 

enshrined in its core.

In Art. 13 and Art. 14, the treaty decides that it is the responsibility of States to 

recognize the right of every person to education and that it “shall aim at the full de-

velopment of the human personality and the sense of their dignity and strengthen 

respect for human rights and fundamental freedoms” (UN, 1966). Also in Article 13, 

it is agreed that education (at all levels: primary, secondary — including technical and 

vocational secondary education — and higher education) should enable all individu-

als to effectively participate in a free society, promote understanding, tolerance, and 

friendships among nations and different racial, ethnic, and religious groups, and ad-

vance the activities of the United Nations for the maintenance of peace (UN, 1966).

Art. 13 

1. The States Parties to the present Covenant recognize the right of everyone to education. They 

agree that education shall be directed to the full development of the human personality and the 

sense of its dignity, and shall strengthen the respect for human rights and fundamental free-

doms. They further agree that education shall enable all persons to participate effectively in a 

free society, promote understanding, tolerance and friendship among all nations and all racial, 
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ethnic or religious groups, and further the activities of the United Nations for the maintenance 

of peace […] (UN, 1996, p. 7). 

Trindade (2017) refers to these two instruments as symbolic documents since 

they reflect the international protection of human rights. Through these two docu-

ments, education came to be understood as a human right supported by the system of 

International Law. Furthermore, it became understood as an essential means to pro-

mot other human rights, democracy, citizenship, and a culture of peace. Moreover, it is 

recognized as a public good by the United Nations Educational, Scientific and Cultural 

Organization (Unesco). It is important to emphasize that human rights are not given. 

They are constructed and are constantly in a process of construction and reconstruc-

tion. According to Bobbio (2004, p. 9) “rights do not all arise at once. They arise when 

they must or can arise.”

The author highlights the historical and mutable role of human rights. This as-

pect is even more significant given the reality of the globalization process. In this con-

text, new demands from an increasingly interconnected and interdependent world 

are emerging: social inequality, environmental injustice, climate change, and various 

crises that underscore the need for quality, equitable, and inclusive education. 

These changes require a critical education to assist in the process of transforming 

realities. It is not intended to claim that all problems will be solved. However, education 

can serve as a tool to help people understand the biases of the world and the realities 

in which they live, in order to promote a social transformation in an innovative way 

towards a more just, peaceful, tolerant, inclusive, safe, and sustainable world.

Quality education promotes competencies such as critical thinking, reflection 

on future scenarios, collaborative decision-making, and develops actions that take 

place through the lens of transversality, allowing the practice to be aligned with local 

knowledge, based on the promotion of a balanced relationship with the environment 

and cultural heritage, and aiming to prepare individuals for the challenges of the 21st 

century in order to exercise global citizenship.

 In this way, diverse knowledge bases, cultures, competencies, and values of re-

spect for cultural diversity are necessary for citizens to exercise full citizenship and 

assume an active role both locally and globally to address and solve challenges based 

on local specificities and particularities. It is in this context that heritage education 

emerges as a human right.
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Heritage education aims to promote competencies such as critical thinking for 

the preservation of cultural heritage through community participation that is active, 

ongoing, and responsible. Furthermore, it seeks to develop actions that take place 

through interdisciplinary, multidisciplinary, and transdisciplinary approaches, articu-

lating practice with local knowledge, based on the appreciation of plurality and cultur-

al diversity, considering the idea that the culture-education dichotomy is inseparable.

With the adoption of the Sustainable Development Goals (SDGs) of the United 

Nations’ 2030 Agenda, heritage education as a human right takes on centrality in the 

context of the need for the adoption of public policies. Next, we examine the main in-

ternational documents and instruments, more specifically within the framework of 

the United Nations Educational, Scientific and Cultural Organization (Unesco), which 

have contributed to the development of the foundations, principles, and objectives of 

heritage education as a human right.

4.1	 Foundations of heritage education in international 
human rights law

With the advent of the 1972 Unesco Convention on World Cultural and Natural Her-

itage, heritage education was given a public initiative and citizen education character, 

no longer being suggested as a private initiative of local agents (Gonçalves; De Mari, 

2023), but having a formal character with the objective of protection, conservation, 

promotion, and transmission of cultural heritage to future generations (Unesco, 

1972). International cooperation also appears in the 1972 Convention as an important 

instrument to assist States in their efforts to preserve and identify cultural heritages 

(Unesco, 1972).

Part VI – Educational Programs

Article 27 

1 – The States parties to this Convention shall endeavor, by all appropriate means, including 

through education and information programs, to strengthen the respect and attachment of 

their peoples to the cultural and natural heritage defined in Articles 1 and 2 of the Convention. 

2 – They undertake to inform the public widely of the threats to which such heritage is subject 

and of the activities carried out in accordance with this Convention (Unesco, 1972).
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According to Gonçalves and De Mari (2023), from the 1980s onwards, countries 

on the periphery of capitalism began to join Unesco as member states due to the de-

colonization period that started after World War II. In this context, the meaning of 

heritage undergoes a process of expansion and transformation in response to the 

demands of these countries. Intangible cultural assets such as arts, literature, languages, 

ways of life, celebrations, traditions, and beliefs become part of Unesco debates and 

are consolidated through the Mexico Statement adopted at the World Conference on 

Cultural Policies in 1985.

Cultural heritage has often been damaged or destroyed due to neglect and processes of urban-

ization, industrialization, and technological penetration. Even more unacceptable, however, 

are the attacks on cultural heritage carried out by colonialism, armed conflicts, foreign occu-

pations, and the imposition of foreign values. All these actions contribute to breaking the link 

and memory of peoples in relation to their past. The preservation and appreciation of cultural 

heritage allow peoples to defend their sovereignty and independence, and therefore assert and 

promote their cultural identity (Unesco, 1985, p. 3).

Furthermore, the Mexico Statement of 1985 highlights the cultural dimension of 

development and reaffirms the role of education in preserving, promoting, and trans-

mitting cultural traditions to future generations as a testimony of human experience 

and aspirations (Unesco, 1985). The cultural dimension of development is becoming 

more prominent with the aim of nurturing creativity in all its diversity and establish-

ing a true dialogue between cultures to build a better future, supported by the founda-

tion of a multicultural human society.

Culture constitutes a fundamental dimension of the development process and contributes 

to strengthening the independence, sovereignty, and identity of nations. Growth has often 

been conceived in quantitative terms, without taking into account its necessary qualitative 

dimension, that is, the satisfaction of spiritual and cultural aspirations of individuals. Authen-

tic development seeks the constant well-being and satisfaction of each and everyone (Unesco, 

1985, p. 2).

The document above understands that “education and culture, whose meaning 

and scope have expanded considerably, are essential for the true development of the 
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individual and society” (Unesco, 1985, p. 1). Thus, culture was assigned a central role 

in the qualitative dimension of development, to be experienced by all without any dis-

crimination. With this focus, the Declaration of 1985, in the section entitled Relations 

between Culture, Education, Science, and Communication, understood that develop-

ment is a cultural policy, not just economic.

Education is the primary means to transmit national and universal cultural values, and should 

seek the assimilation of scientific and technical knowledge without neglecting the capacities 

and values of peoples. Currently, what is required is a comprehensive and innovative education 

that not only informs and transmits but also shapes and renews, enabling students to become 

aware of the reality of their time and environment, fostering the flowering of personality, in-

stilling self-discipline, respect for others, social and international solidarity, preparing indi-

viduals for organization and productivity, for the production of genuinely needed goods and 

services, inspiring innovation and stimulating creativity (Unesco, 1985).

Similarly, Article 3 of the Universal Declaration on Cultural Diversity of 2002 

reaffirms cultural diversity as a factor of development: “Art. 3. Cultural diversity ex-

pands the choices available to everyone; it is one of the sources of development, under-

stood not only in terms of economic growth but also as a means of access to a satisfying 

intellectual, emotional, moral, and spiritual existence” (Unesco, 2002).

In this context, we highlight the relationship between culture and education as 

an inseparable pair to promote cultural differences and promote respect, dialogue of 

knowledge bases, emphasizing that “the educational and cultural value is essential for 

efforts to establish a new international economic order” (Unesco, 1985). The Conven-

tion for the Safeguarding of Intangible Cultural Heritage also emphasizes the role of  

education, as well as the participation of communities, groups, and individuals involved, 

ensuring effective and broad participation “of individuals who create, maintain, and 

transmit this heritage and actively involve them in its management” (Unesco, 2003).

Article 14 – Education, awareness-raising and capacity-building

Each State Party shall endeavour, by all appropriate means, to:

(a)	 ensure recognition of, respect for, and enhancement of the intangible cultural heritage in 

society, in particular through:
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(i)	 educational, awareness-raising and information programmes, aimed at the general pub-

lic, in particular young people;

(ii)	 specific educational and training programmes within the communities and groups con-

cerned;

(iii)	capacity-building activities for the safeguarding of the intangible cultural heritage, in 

particular management and scientific research; and

(iv)	 non-formal means of transmitting knowledge;

(b)	keep the public informed of the dangers threatening such heritage, and of the activities car-

ried out in pursuance of this Convention;

(c)	 promote education for the protection of natural spaces and places of memory whose exis-

tence is necessary for expressing the intangible cultural heritage (Unesco, 2003).

Recently, the UN developed the 2030 Agenda, establishing 17 sustainable devel-

opment goals and 169 global action targets to be achieved by 2030. Among the 17 goals, 

the fourth goal ensures quality education, aiming to “guarantee inclusive, quality, and 

equitable education and promote lifelong learning opportunities for all” (UN, 2015). 

Concern for the environment and development, therefore, is one of the fundamental 

axes for quality education that must be linked to the cultural dimension. Target 4.7 is 

highlighted, which provides access to knowledge and skills for all students to promote 

the appreciation of cultural diversity and sustainable development (UN, 2015).

Forty years after the first Cultural Policies Conference in Mexico, the World Con-

ference on Cultural Policies and Sustainable Development occurred in Mexico City 

September 28-30, 2022. The 2022 Mondiacult Declaration establishes some areas of 

fundamental importance for political investment in the cultural field, to strengthen 

individual and collective cultural rights. In addition to recognizing culture as a global 

public good, a commitment was made to strengthen cultural policies by giving more 

prominence to culture in development perspectives, particularly through an autono-

mous objective on culture as a driver and facilitator of sustainable and inclusive de-

velopment. It also emphasized the need to address the impact of technology on the 

cultural and creative sector; link culture to climate sustainability; protect cultural her-

itage in times of crisis and combat its illicit trafficking and destruction; and promote 

the connection between culture and education (Unesco, 2022).
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Therefore, the crucial role of the UN in promoting heritage education, sustain-

able development, human rights, and consequently, an education focused on the 

preservation and appreciation of cultural diversity for development is emphasized.  

That is to say, a heritage education that promotes a culture of peace and global citi-

zenship. In this context, with support for the advancement of international norms on 

heritage education, the issue becomes central, becoming a present theme included in 

domestic policies, as will be seen in the case of Brazil.

4.2	 On the protection of cultural heritage in Brazilian 
legislation 

Since the 1930s, the theme of cultural heritage has gained new meanings and scope in-

ternationally due to the conceptual transformation of heritage and the shifting of re-

sponsibility for its safeguard and political and economic objectives (Gonçalves; De Mari, 

2023). In Brazil, starting in the 1980s, environmental education gained prominence 

through the Institute of National Historic and Artistic Heritage (Iphan), in the context 

of discussion and the development of methodologies for the implementation of heri-

tage education activities. Despite the shortcomings in this normative field and the long 

road that still needs to be travelled regarding the development and implementation of 

heritage policies, it is not possible to ignore the advancements achieved over the years.

The Brazilian Federal Constitution of 1988 also constitutes a landmark in the 

protection of tangible and intangible cultural heritage. The Constitution established 

in Article 27 that every person has the right to freely participate in the cultural life of 

the community. Furthermore, in Section II of Chapter 3, entitled Education, culture 

and sports, culture was established as a right for everyone: “The State shall guarantee 

to everyone the full exercise of cultural rights and access to the sources of national cul-

ture, and shall support and encourage the promotion and dissemination of cultural 

manifestations” (Brasil, 1988). Like the UDHR, the Constitution established culture 

as a right for everyone.

In addition to the CRFB (1988), within the Brazilian normative system for the 

protection of cultural heritage, we can also highlight: Law No. 3924/61 on archaeolog-

ical heritage; Law No. 12343/10 establishing the National Culture Plan – PNC and the 

National System of Cultural Information and Indicators; Law No. 13018/14 establish-

ing the National Policy on Living Culture (PNCV); Decree No. 3551/2000 establishing 
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the Register of Intangible Cultural Heritage that makes up Brazilian cultural heritage 

and creating the National Intangible Heritage Program; as well as various interminis-

terial ordinances and Iphan ordinances.

Law No. 9394/96, which establishes the Guidelines and Bases of National Edu-

cation (LDB), provides in Article 1: “Education encompasses the formative processes 

that unfold in family life, human interaction, work, educational and research institu-

tions, social movements and civil society organizations, and cultural manifestations” 

(Brasil, 1996). In this way, Article 26 determines that curricula must have a common 

national base, to be complemented, in each educational system and in each school, by 

a diversified component required by the regional and local characteristics of society, 

culture, economy, and students in order to ensure respect for national and regional 

cultural and artistic values (Brasil, 1988).

This guidance leads to the development of a contextualized curriculum based on the 

specificities and particularities of local, social, and individual realities. In this way, educa-

tion becomes a fundamental resource for the appreciation of cultural diversity and the 

strengthening of local identities, creating conditions for cultures to flourish and interact 

freely for mutual benefit. In this context, policies for the preservation of cultural heri-

tage should emphasize the collective and democratic construction of knowledge through 

the active participation of the involved subjects, promoting the dialogue of knowledge.

In 1999, Iphan launched the Basic Guide for Heritage Education. This defines her-

itage education as an “ongoing and systematic” process with an emphasis on “cultural 

heritage as a primary source of knowledge and individual and collective enrichment 

whose methodology applies to any material evidence or cultural manifestation” (Hor-

ta; Grunberg; Monteiro, 1999, p. 6). Currently, the Coordination of Heritage Education 

(Ceduc/Iphan) advocates that:

Heritage education consists of all formal and informal educational processes that focus on 

Cultural Heritage, socially appropriated as a resource for the socio-historical understanding 

of cultural references in all their manifestations, in order to contribute to their recognition, 

appreciation, and preservation. It also considers that educational processes should prioritize 

the collective and democratic construction of knowledge, through ongoing dialogue between 

cultural and social agents and the active participation of communities holding and produc-

ing cultural references, where various notions of Cultural Heritage coexist (Iphan, 2014, p. 9).
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With the advent of Decree No. 3.551 of August 4, 2000, the Registry of Intangible 

Cultural Heritage was established, which is comprised of Brazilian cultural heritage, 

and the National Intangible Heritage Program was created. Since then, public policies 

have been implemented aiming for the recognition, promotion, and sustainable sup-

port of intangible cultural heritage. Therefore, knowledge, celebrations, language, and 

ways of life, as well as places where cultural practices and collective celebrations are 

concentrated or reproduced, have systematically become the subject of inventories, 

proposals for registration, safeguarding actions, and projects.

Heritage education is a continuous and permanent component of national edu-

cation, which must be present in an cohesive manner at all levels and forms of formal 

and non-formal education, based on the participatory and democratic principle. It 

considers the environment in its entirety and the interdependence between the nat-

ural, socio-economic, and cultural environments. It emphasizes the promotion of 

pluralism of ideas and pedagogical concepts based on interdisciplinary, transdisci-

plinary, and multidisciplinary perspectives, highlighting respect for cultural plurality 

and diversity.

The pivotal role of education is evident in the process of dismantling the Euro-

centric and anthropocentric development model based on the historical subaltern con-

dition of certain people and education toward development based on the protagonism 

of individuals as agents of transformation. In this perspective, education, through the 

sharing of knowledge and a focus on the promotion of culture and the environment, 

contributes to the process of recovering the relationship between the sense of belong-

ing to history and culture and the construction of personal and collective histories.

Heritage education seeks to overcome the supposed disconnection between na-

ture, culture, and society. It is crucial to involve different actors with their cultures, 

traditions, worldviews, and knowledge to break through the “zone of non-being” 

(Fanon, 2008). Therefore, heritage education rebels against the hegemonic Eurocen-

tric project and its claim to universality, which denied the material and symbolic pro-

duction of traditional communities, reducing them to manifestations without value 

(Achinte, 2013, p. 462).

Through a new understanding of the relationship between humans and nature, 

based on the appreciation of the diversity of knowledge and cultures, heritage educa-

tion is essential for the exercise of full citizenship and strengthening the pillars of de-

mocratization of environmental relationships, knowledge-sharing dialogue, and the 
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qualification of individuals to act in decision-making spaces with a critical conscious-

ness that provokes a transformative posture towards reality.

Heritage education is an instrument that emphasizes the promotion and pres-

ervation of material and intangible cultural assets, taking into account identity in 

relation to material and intangible cultural assets, natural assets, landscapes, artistic, 

historical, and archaeological assets, while also valuing local knowledge, dialogue, and 

the interaction of different perspectives and cultures in building a more sustainable, 

safe and developed world.

It is an ongoing and systematic process of educational work focused on Cultural Heritage as a 

primary source of knowledge and individual and collective enrichment. Through direct expe-

rience and contact with the evidence and manifestations of culture, in all its multiple aspects, 

senses, and meanings, the work of Heritage Education seeks to lead children and adults to an 

active process of knowledge, appropriation, and appreciation of their cultural heritage, em-

powering them to better enjoy these assets, and fostering the generation and production of 

new knowledge, in a continuous process of cultural creation. Critical knowledge and conscious 

appropriation by communities of their heritage are essential factors in the process of sustain-

able preservation of these assets, as well as in strengthening feelings of identity and citizenship. 

Heritage Education is a tool for “cultural literacy” which enables individuals to read the world 

around them, leading them to understand the sociocultural universe and historical-temporal 

trajectory in which they are inserted. This process reinforces the self-esteem of individuals and 

communities and values Brazilian culture, understood as multiple and plural (Horta; Grunberg; 

Monteiro, 1999, p. 6).

Therefore, heritage education promotes skills such knowledge-sharing dialogue, 

critical thinking, reflection on future scenarios, and decision-making collaboratively, 

and develops actions that allow the combination of practice with local knowledge.  

It is based on the promotion of culture, toward the goal of an increase in social aware-

ness of sustainable and less harmful acts towards the environment through the appre-

ciation of cultural diversity and awareness of conflicts and environmental injustices 

through a holistic evaluation based on the ethical-moral principles of a multicultural/

multiethnic society, supported by the principles of justice, equality, and well-being.
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5.	 Final considerations

Supported by interculturality, heritage education as a human right presents itself as 

an essential tool in the process of awareness-raising that is based on a model of de-

velopment focused on sustainability. It promotes the protagonism of individuals as 

agents of transformation through the sharing of knowledge and traditions with an 

emphasis on the promotion of culture, the environment, and sustainability. Environ-

mental issues manifest themselves in a strategic and politically heterogeneous field, 

in which material processes connect with social interests and cultural meanings to 

build different forms of nature appropriation and environmental rationalities. 

Those are understood as the assemblage of cultural imaginaries, social relations, and 

productive practices that mobilize the biosphere’s metabolism through their differ-

ent modes of nature appropriation.

For a change in the environmental scenario to occur, a reevaluation of values, 

ideologies, knowledge, and paradigms that have served as instruments for the re-

production of injustices and inequalities derived from the hegemonic development 

model are necessary. In this context, the importance of internalizing knowledge 

oriented towards the construction of a new rationality based on sociocultural diver-

sity, sustainability and the valorization of collective interests stands out to build a more 

sustainable society.

Therefore, heritage education as a human right can be considered a relevant stra-

tegic tool in the prevention of environmental racism and in the construction of con-

sciousness in favor of environmental protection. This is because it advances the fight 

and the redefinition of cultural reappropriation processes for territories, through the 

promotion and preservation of the culture, knowledge, and traditions of traditional 

communities closely related to the environment in a sustainable way.
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